3S4	HUSBAND AND WIFE
Effect of     The view taken by English law is that a void marriage is a
Toid complete nullity from the beginning. It is as if the parties were
marnage j—ng together in sin. without having gone through a ceremony
of marriage. No proceedings are necessary to establish the fact
of nullity.
'A void marriage is one that will be regarded by every court in any
case in which the existence of the marriage is the issue as never having
taken place, and can be so treated by both parties to it without the
necessity of any decree annulling it.'1
Moreover, any member of the public may treat the marriage as
void, notwithstanding the absence of a decree, as, for instance,
by withholding payment of money that is due to the woman
conditionally on her being the wife of the man.
Effect of On the other hand, the effect of a defect, such as impotence,
voidable which renders a marriage voidable, is far different, for the
""""""^ status of the parties as husband and wife, having sprung from a
contract free from imperfection, cannot be affected until the
existence of the defect has been proved, and therefore the rule
is that the marriage is valid and must be treated as such by
every court and every person until it has been judicially de-
clared void. No one but the parties themselves can be heard
to deny that they are married or can challenge, by nullity
proceedings or otherwise, the validity of their marriage. Until
either of them obtains a decree of nullity, all the normal con-
sequences of the married status ensue, both inter se and as
regards third parties.2
of annul-
ment
Voidable     Nevertheless the annulment of a voidable marriage has a
KtrosMc^* retrospective effect. The parties possess the status of husband
tive effect and wife until annulment, but from that moment they are
regarded as never having been married.3 The form of the
nullity decree makes this clear:
'Let the marriage in fact had and solemnized be pronounced and
declared to have been and to be absolutely null and void to all intents and
purposes in the law whatsoever . . . and the petitioner be pronounced to
have been and to be free from all bond of marriage with the respondent.'
This doctrine of relation back may lead to bizarre situations,4
1	De Renevil/e v. De Reneville, [i 948] P. 100, 111; fer Lord Greene.
2	InreEaees, [1939] Ch. 1000, 1003; Fowkev.Fowke, [1938] Ch. 774, 779;
De Renevllle v. De Rengville* [1948] P. too, in; R. v. A/gar, [1954] i Q.B.
279.
* Ncwbouttv. A.G., [1931] P. 75. See F. H. Newark, 8 M.L.R. 203.
4 Mason v. Mason, [1944] N.Ir. 134; see 61 Z.g.&. 341 et seqq.

